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SUBSTI TUTE SENATE BI LL 6444

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Transportation (originally sponsored by Senators Haugen and
Fai n; by request of Departnent of Transportation)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to eligible toll facilities; anmending RCW46. 63. 075
and 46.63.170; reenacting and anmendi ng RCW 43.84. 092 and 46. 16A. 120;
addi ng new sections to chapter 47.56 RCW creating a new section; and
repealing 2010 ¢ 161 s 1126.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there is an
urgent need to replace the central waterfront section of state route
nunber 99, known as the Al askan WAy vi aduct, because the viaduct is
vul nerable to closure, danage, or catastrophic failure as a result of

eart hquakes or other events. In 2009, the |legislature determ ned that
the finance plan for the Al askan Way vi aduct repl acenent project should
i nclude no nore than four hundred mllion dollars in toll funding for

t he project.

Therefore, it is the intent of the legislature to authorize tolling
on the Al askan WAy vi aduct replacenment project, both to help finance
t he Al askan Way vi aduct repl acenent project and to help maintain travel
time, speed, and reliability on the portion of state route nunber 99
t hat woul d be repl aced by this project.
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NEW SECTION. Sec. 2. A new section is added to chapter 47.56 RCW
under the subchapter heading "toll facilities created after July 1,
2008" to read as foll ows:

(1) The initial inposition of tolls on the portion of state route
nunber 99 that is the deep bore tunnel under First Avenue from the
vicinity of the sports stadiuns in Seattle to Aurora Avenue north of
the Battery Street tunnel is authorized, this portion of state route
nunber 99 is designated an eligible toll facility, and toll revenue
generated fromthis facility nmust only be expended as al | oned under RCW
47.56. 820.

(2) The toll inposed under this section nust be charged only for
travel on the portion of state route nunmber 99 that is a deep bore
t unnel

(3)(a) In setting toll rates for the deep bore tunnel portion of
state route nunber 99 pursuant to RCW47.56.850, the tolling authority
shall set a variable schedule of toll rates to maintain travel tine,
speed, and reliability on this facility and generate the necessary
revenue as required under (b) of this subsection.

(b) The tolling authority may adjust the variable schedule of toll
rates at least annually to reflect inflation as neasured by the
consuner price index to neet the redenption of bonds, to neet the
obligations of the tolling authority under RCW 47.56. 850, and interest
paynments on bonds and for those costs that are eligible under RCW
47.56. 820.

NEW SECTION. Sec. 3. A new section is added to chapter 47.56 RCW
under the subchapter heading "toll facilities created after July 1,
2008" to read as foll ows:

A special account to be known as the Al askan Wiy viaduct
repl acenent project account is created in the state treasury.

(1) Deposits to the account nust i ncl ude:

(a) Al proceeds of bonds issued for construction of the Al askan
Way vi aduct repl acenent project, including any capitalized interest;

(b) Al of the tolls and ot her revenues received fromthe operation
of the Al askan WAy vi aduct replacenent project as a toll facility, to
be deposited at | east nonthly;

(c) Any interest that may be earned fromthe deposit or investnent
of those revenues;
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(d) Notwi thstanding RCW 47.12. 063, proceeds from the sale of any
surplus real property acquired for the purpose of building the Al askan
VWay vi aduct repl acenent project; and

(e) Al damages, |iquidated or otherw se, collected under any
contract involving the construction of the Al askan Wiy viaduct
repl acenent project.

(2) Subject to the covenants nade by the state in the bond
proceedi ngs authorizing the issuance and sale of bonds for the
construction of the Alaskan Way viaduct replacenent project, toll
charges, other revenues, and interest received fromthe operation of
the Al askan WAy vi aduct replacenent project as a toll facility nmay be
used to:

(a) Pay any required costs all owed under RCW47.56. 820; and

(b) Repay anmounts to the notor vehicle fund as required.

(3) Wen repaying the notor vehicle fund, the state treasurer shal
transfer funds fromthe Al askan Way vi aduct repl acenent project account
to the notor vehicle fund on or before each debt service date for bonds
issued for the construction of the Alaskan Way viaduct replacenent
project in an anount sufficient to repay the notor vehicle fund for
anounts transferred fromthat fund to the highway bond retirenent fund
to provide for any bond principal and interest due on that date. The
state treasurer nmay establish subaccounts for the purpose of
segregating toll charges, bond sal e proceeds, and ot her revenues.

Sec. 4. RCWA43.84.092 and 2011 1st sp.s. ¢ 16 s 6, 2011 1st sp.s.
c 7 s 22, 2011 ¢ 369 s 6, 2011 ¢ 339 s 1, 2011 c 311 s 9, 2011 c 272 s
3, 2011 c 120 s 3, and 2011 c 83 s 7 are each reenacted and anended to
read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury incone account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash nmanagenent inprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
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fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enment the provisions of the
cash nmanagenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84. 160, the treasury incone
account may be utilized for the paynent of purchased banking services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the Al askan Way vi aduct repl acenent

project account, the budget stabilization account, the capital vessel
repl acenent account, the capitol building construction account, the
Cedar River channel construction and operation account, the Centra
Washi ngton University capital projects account, the charitable,
educational, penal and reformatory institutions account, the cleanup
settl enent account, the Colunbia river basin water supply devel opnent
account, the Colunbia river basin taxabl e bond water supply devel opnent
account, the Colunbia river basin water supply revenue recovery
account, the common school construction fund, the county arterial
preservation account, the county crimnal justice assistance account,
the county sales and use tax equalization account, the deferred
conpensation adm nistrative account, the deferred conpensation
princi pal account, the department of |icensing services account, the
departnent of retirenment systens expense account, the devel opnental
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disabilities comunity trust account, the drinking water assistance
account, the drinking water assistance admnistrative account, the
drinking water assistance repaynent account, the Eastern Washi ngton
University capital projects account, the Interstate 405 express toll
| anes operations account, the education construction fund, the
education |egacy trust account, the election account, the energy
freedom account, the energy recovery act account, the essential rai

assi stance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond
retirement fund, the freight congestion relief account, the freight
mobi lity investnent account, the freight nobility nmultinodal account,
the grade crossing protective fund, the public health services account,
the health system capacity account, the high capacity transportation
account, the state higher education construction account, the higher
educati on construction account, the highway bond retirenent fund, the
hi ghway infrastructure account, the highway safety account, the high
occupancy toll lanes operations account, the hospital safety net
assessnent fund, the industrial insurance prem um refund account, the
judges' retirenent account, the judicial retirement admnistrative
account, the judicial retirement principal account, the |ocal |easehold
exci se tax account, the local real estate excise tax account, the | ocal
sales and use tax account, the marine resources stewardship trust
account, the nedical aid account, the nobile hone park rel ocation fund,
the nmotor vehicle fund, the notorcycle safety education account, the
mul tiagency permtting team account, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the pension funding
stabilization account, the perpetual surveillance and nmaintenance
account, the public enployees' retirenent system plan 1 account, the
public enpl oyees' retirenent system conbi ned plan 2 and plan 3 account,
the public facilities construction |oan revolving account beginning
July 1, 2004, the public health supplenental account, the public
transportation systenms account, the public works assistance account,
the Puget Sound capital construction account, the Puget Sound ferry
operations account, the Puyallup tribal settlenent account, the real
estate apprai ser comm ssion account, the recreational vehicle account,
the regional nobility grant program account, the resource nmanagenent
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cost account, the rural arterial trust account, the rural nobility
grant programaccount, the rural Washington |l oan fund, the site closure
account, the skilled nursing facility safety net trust fund, the snal
city pavenent and sidewal k account, the special category C account, the
special wldlife account, the state enpl oyees' insurance account, the
state enpl oyees' insurance reserve account, the state investnent board
expense account, the state investnent board conmngled trust fund
accounts, the state patrol highway account, the state route nunber 520
civil penalties account, the state route nunber 520 corridor account,
the state wildlife account, the supplenental pension account, the
Tacoma Narrows toll bridge account, the teachers' retirement system
plan 1 account, the teachers' retirement system conbined plan 2 and
pl an 3 account, the tobacco prevention and control account, the tobacco
settlenment account, the toll_ facility bond retirenment account, the
transportation 2003 account (nickel account), the transportation
equi pnent fund, the transportation fund, the transportation i nprovenent
account, the transportation inprovenent board bond retirenent account,
the transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Washington building account, the volunteer
firefighters' and reserve officers' relief and pension principal fund,
the volunteer firefighters' and reserve officers' adm nistrative fund,
t he Washington judicial retirenment system account, the Washington | aw
enforcement officers' and firefighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and firefighters'
system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngt on school enpl oyees
retirenment system conbined plan 2 and 3 account, the WAshington state
econom ¢ devel opnent comm ssion account, the Washington state health
i nsurance pool account, the WAshi ngton state patrol retirenent account,
t he Washington State University building account, the Washington State
University bond retirenment fund, the water pollution control revol ving
fund, and the Western WAshi ngton University capital projects account.
Ear ni ngs derived frominvesting bal ances of the agricultural permanent
fund, the normal school permanent fund, the permanent common school
fund, the scientific permanent fund, and the state university pernmanent
fund shall be allocated to their respective beneficiary accounts.
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(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be heldin the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreenent with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
aver age daily bal ance for the period.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

Sec. 5. RCW46. 16A. 120 and 2011 ¢ 375 s 9 and 2011 ¢ 375 s 8 are
each reenacted and anended to read as foll ows:

(1) Each court and governnent agency located in this state having
jurisdiction over standing, stopping, and parking violations, the use
of a photo toll system under RCW 46.63.160, the use of automated
traffic safety caneras under RCW 46.63. 170, and the use of autonmated
school bus safety caneras under RCW 46.63.180 may forward to the
departnment any out st andi ng:

(a) Standing, stopping, and parking violations;

(b) Cvil penalties for toll nonpaynent detected through the use of
photo toll systens i ssued under RCW46. 63. 160;

(c) Automated traffic safety canmera infractions issued under RCW
46. 63.030(1)(d); and

(d) Automated school bus safety canera infractions issued under RCW
((46-63-160)) 46.63.030(1)(e).

(2) Violations, civil penalties, and infractions described in
subsection (1) of this section nust be reported to the departnent in
t he manner described in RCW46. 20. 270(3) .

(3) The departnent shall:

(a) Record the violations, civil penalties, and infractions on the
mat chi ng vehicl e records; and

(b) Send notice approxi mately one hundred twenty days i n advance of
the current vehicle registration expiration date to the registered

owner listing the dates and jurisdictions in which the violations
civil penalties, and infractions occurred, the anpounts of unpaid fines
and penalties, and the surcharge to be collected. Only those

violations, civil penalties, and infractions received by the departnent
one hundred twenty days or nore before the current vehicle registration

p. 7 SSB 6444. SL
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expiration date will be included in the notice. Violations, civil
penalties, and infractions received by the departnent |ater than one
hundred twenty days before the current vehicle registration expiration
date that are not satisfied wll be delayed until the next vehicle
regi stration expiration date.

(4) The departnent, county auditor or other agent, or subagent
appoi nted by the director shall not renew a vehicle registration if
there are any outstandi ng standing, stopping, and parking violations,
and other civil penalties issued under RCW 46.63.160 for the vehicle
unl ess:

(a) The outstanding standing, stopping, or parking violations and
civil penalties were received by the department w thin one hundred
twenty days before the current vehicle registration expiration;

(b) There is a change in regi stered ownership; or

(c) The registered owner presents proof of paynent of each
violation, civil penalty, and infraction provided in this section and
the regi stered owner pays the surcharge required under RCW46. 17. 030.

(5) The departnent shall

(a) Forward a change in registered ownership information to the
court or government agency who reported the outstanding violations,
civil penalties, or infractions; and

(b) Renobve the outstanding violations, «civil penalties, and
infractions fromthe vehicle record.

Sec. 6. RCW46.63.075 and 2011 ¢ 375 s 7 are each anended to read
as follows:

(1) In atraffic infraction case involving an infraction detected
through the use of an automated traffic safety canera under RCW
46. 63. 170 or detected through the use of an autonated school bus safety
canmera under RCW46. 63. 180, proof that the particul ar vehicle described
in the notice of traffic infraction was in violation of any such
provi sion of RCW46.63.170 and 46.63. 180, together with proof that the
person nanmed in the notice of traffic infraction was at the tine of the
violation the registered owner of the vehicle, constitutes in evidence
a prima facie presunption that the regi stered owner of the vehicle was
the person in control of the vehicle at the point where, and for the
time during which, the violation occurred.

SSB 6444. SL p. 8
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(2) This presunption may be overcone only if the registered owner
states, under oath, ina witten statenent to the court or in testinony
before the court that the vehicle involved was, at the tinme, stolen or
in the care, custody, or control of sonme person other than the
regi stered owner.

Sec. 7. RCW46.63.170 and 2011 ¢ 367 s 704 are each anended to
read as foll ows:

(1) The use of automated traffic safety caneras for issuance of
notices of infractionis subject to the follow ng requirenents:

(a) The appropriate local legislative authority nust first enact an
ordinance allowing for their use to detect one or nore of the
fol | ow ng: Stoplight, railroad <crossing, or school speed zone
vi ol ati ons. At a mnimm the local ordinance nmust contain the
restrictions described in this section and provisions for public notice
and signage. Cities and counties using automated traffic safety
caneras before July 24, 2005, are subject to the restrictions described
in this section, but are not required to enact an authorizing
or di nance.

(b) Use of automated traffic safety caneras is restricted to two-
arterial intersections, railroad crossings, and school speed zones
only.

(c) During the 2011-2013 fiscal biennium automated traffic safety
caneras may be used to detect speed violations for the purposes of
section 201(2), chapter 367, Laws of 2011 if the local legislative
authority first enacts an ordinance authorizing the use of caneras to
det ect speed viol ations.

(d) Automated traffic safety canmeras may only take pictures of the
vehicle and vehicle license plate and only while an infraction is
occurring. The picture nust not reveal the face of the driver or of
passengers in the vehicle.

(e) Anotice of infraction nust be nailed to the regi stered owner
of the vehicle within fourteen days of the violation, or to the renter
of a vehicle within fourteen days of establishing the renter's nane and
address under subsection (3)(a) of this section. The |aw enforcenent
officer issuing the notice of infraction shall include with it a
certificate or facsimle thereof, based upon inspection of photographs,
m cr ophot ographs, or electronic i mages produced by an automated traffic

p. 9 SSB 6444. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWMNDNDNDDNMNDNMDDNMNMNDMNMDNMNMNMNMDNEPRPPRPEPRPEPRPPRPEPRPERPPRPRE
0O N O W NPEFP O OOWwuNOD O P WNPEPEOOOOOLwNOO O~ owDdNDEe, o

safety canera, stating the facts supporting the notice of infraction
This certificate or facsimle is prima facie evidence of the facts
contained in it and is adm ssible in a proceedi ng charging a violation
under this chapter. The photographs, m crophotographs, or electronic
i mages evidencing the violation nust be available for inspection and
adm ssion into evidence in a proceeding to adjudicate the liability for
the infraction. A person receiving a notice of infraction based on
evi dence detected by an autonmated traffic safety canera may respond to
the notice by mail.

(f) The registered owner of a vehicle is responsible for an
infraction under RCW 46.63.030(1)((€e))) (d) unless the registered
owner overcones the presunption in RCW46.63.075, or, in the case of a
rental car business, satisfies the conditions under subsection (3) of
this section. If appropriate under the circunstances, a renter
identified under subsection (3)(a) of this section is responsible for
an infraction.

(g) Notwi thstanding any other provision of law all photographs,
m cr ophot ographs, or electronic imges prepared under this section are
for the exclusive use of |law enforcenent in the discharge of duties
under this section and are not open to the public and may not be used
in a court in a pending action or proceeding unless the action or
proceeding relates to a violation under this section. No photograph,
m cr ophot ograph, or electronic inmage may be used for any purpose other
than enforcenent of violations under this section nor retained | onger
t han necessary to enforce this section.

(h) Al locations where an automated traffic safety canera is used
must be clearly marked by placing signs in locations that clearly
indicate to a driver that he or she is entering a zone where traffic
| aws are enforced by an automated traffic safety canera.

(i) I'f a county or city has established an authorized autonated
traffic safety canera program under this section, the conpensation paid
to the manufacturer or vendor of the equi pnent used nmust be based only
upon the value of the equipnment and services provided or rendered in
support of the system and may not be based upon a portion of the fine
or civil penalty inposed or the revenue generated by the equi pnent.

(2) Infractions detected through the use of automated traffic
safety caneras are not part of the registered owner's driving record
under RCW46.52. 101 and 46.52. 120. Additionally, infractions generated

SSB 6444. SL p. 10
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by the use of automated traffic safety caneras under this section shal
be processed in the sanme manner as parking infractions, including for
t he purposes of RCW 3.50. 100, 35.20.220, 46.16A. 120, and 46.20.270(3).
However, the anount of the fine issued for an infraction generated
t hrough the use of an automated traffic safety canmera shall not exceed
the anobunt of a fine issued for other parking infractions wthin the
jurisdiction.

(3) If the registered ower of the vehicle is a rental car
busi ness, the Ilaw enforcenent agency shall, before a notice of
infraction being i ssued under this section, provide a witten notice to
the rental car business that a notice of infraction nay be issued to
the rental car business if the rental car business does not, wthin
ei ghteen days of receiving the witten notice, provide to the issuing
agency by return mail:

(a) A statenent under oath stating the name and known nmailing
address of the individual driving or renting the vehicle when the
infraction occurred; or

(b) A statenent under oath that the business is unable to determ ne
who was driving or renting the vehicle at the tinme the infraction
occurred because the vehicle was stolen at the tine of the infraction.
A statenent provided under this subsection nust be acconpanied by a
copy of afiled police report regarding the vehicle theft; or

(c) In lieu of identifying the vehicle operator, the rental car
busi ness may pay the applicabl e penalty.

Tinmely mailing of this statenment to the issuing |aw enforcenent
agency relieves a rental car business of any liability under this
chapter for the notice of infraction.

(4) Nothing in this section prohibits a |law enforcenent officer
fromissuing a notice of traffic infraction to a person in control of
a vehicle at the tinme a violation occurs under RCW 46. 63.030(1) (a),
(b), or (c).

(5) For the purposes of this section, "automated traffic safety
canera" neans a device that uses a vehicle sensor installed to work in
conjunction with an intersection traffic control system a railroad
grade crossing control system or a speed neasuring device, and a
canera synchronized to autonmatically record one or nore sequenced
phot ographs, m crophot ographs, or electronic inmages of the rear of a
motor vehicle at the time the vehicle fails to stop when facing a

p. 11 SSB 6444. SL
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steady red traffic control signal or an activated railroad grade
crossing control signal, or exceeds a speed |limt in a school speed
zone as detected by a speed neasuring device. During the 2011-2013
fiscal biennium an automated traffic safety canera includes a canera
used to detect speed violations for the purposes of section 201(2),
chapter 367, Laws of 2011.

(6) During the 2011-2013 fiscal biennium this section does not
apply to automated traffic safety canmeras for the purposes of section
216(5), chapter 367, Laws of 2011.

NEW SECTION. Sec. 8. 2010 c 161 s 1126 i s repeal ed.

Passed by the Senate February 11, 2012.

Passed by the House March 3, 2012.

Approved by the Governor March 23, 2012.

Filed in Ofice of Secretary of State March 23, 2012.
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